
 

Terms and Conditions 
 
The following terms and Conditions, unless expressly excluded or amended (in writing) shall form part of the Catering Agreement from Hamblin’s 
Catering.  
 
1 Payment   
 
1.1 Any statement rendered by the CATERER shall be paid by the CLIENT within Seven (7) days of delivery of the CATERER=S invoice. 
 
1.2 In the event of the CLIENT having an account with the CATERER all payments are to be made within 30 (thirty) days of presentation of the 

invoice. 
 
1.3 The CATERER shall be entitled to charge interest at the Prime Overdraft rate plus two percent (2%) on any amounts which have not been 

paid within Seven (7) Days of delivery of the Invoice. 
 
1.4 Should the CLIENT not make payment of any amount payable by it in terms hereof by due date or otherwise be in breach of the 

agreement then all amounts payable by the CLIENT shall immediately become due owing and payable. 
 
1.5 Where the CLIENT is to pay any Third Party in terms of this agreement or in a matter inextricably linked hereto and is in default and it is 

in the interest of the CATERER to do so the CATERER may pay such amount as is owing to the Third Party and claim such from the CLIENT 
as if specifically forming part of this agreement. 

 
1.6 Upon conclusion of the agreement the CLIENT shall pay the CATERER a deposit of 10% (TEN PERCENT) of the COST as reflected herein. 

Until such time as the deposit is paid this agreement shall not be binding on the CATERER. 
 
1.7 No less then five (5) days before the DATE the CLIENT shall pay the balance of the amended COST to the CATERER. 
 
2 Cost  
 
2.1 The COST is an estimated one only and is subject to fluctuation depending on the availability and costs of the ingredients. The new COST 

shall be referred to as the amended COST. Should there be more than a 30 % variation in COST of any item then the CATERER shall give 
notice to the CLIENT of this variation on becoming aware of it. 

 
2.2 The CATERER shall be entitled to substitute ingredients, at its sole discretion, as it determines to be justified and in response to cost or 

availability. 
 
2.3 Notwithstanding the above in the event of the CLIENT specifying exact ingredients or components then the CATERER shall use all 

reasonable efforts to secure same in which case the CLIENT shall be liable for the costs thereof. It shall not be necessary for the CATERER 
to inform the CLIENT of the cost of specified ingredients or components. 

 
3 Venue  
 
3.1 The CLIENT shall ensure that the CATERER shall have access to the VENUE for adequate periods before and after the times stipulated for 

their attendance. 
 
3.2 The CATERER reserves the right to make adjustments to the VENUE and the situation of its facilities at such VENUE as it may in its sole 

discretion deem necessary or prudent. 
 
3.3 The CLIENT shall be responsible for access control and related matters at the VENUE and the CATERER shall not be responsible for 

verification or identification of the CLIENT=S employees or invitees. 
 



 

3.4 Use of the VENUE is to be at the CLIENT=S sole risk and the CATERER shall not be liable for any damages resulting therefrom unless the 
CATERER uses same in a manner expressly prohibited by the CLIENT or in contravention of the rules of the VENUE as conveyed to the 
CATERER by the CLIENT. It shall not be incumbent on the CATERER to otherwise familiarize itself with the rules of the VENUE. The CLIENT 
shall indemnify the CATERER against any damages occasioned by the use of the VENUE by the CATERER in accordance with the CLIENT=S 
tacit or express instructions. 

 
3.5 The CLIENT indemnifies the CATERER against any loss or damage caused by unfavourable weather where the CLIENT has failed to make 

adequate provision for the necessary protection from the elements and shall hold the CATERER blameless in such circumstances. 
 
4 Breakages 
 
4.1 Where the CATERER utilises equipment belonging to a third party the CATERER shall exercise due care in the use thereof but shall not be 

liable for any breakages or other damages whatever the cause thereof may be and the CLIENT shall pay the replacement or repair costs 
occasioned. 

 
4.2 Where the CATERER supplies equipment the CLIENT shall be liable for the replacement costs plus a 10% (TEN PERCENT) surcharge 

therefore in the event of any breakages. 
 
5 Miscellaneous 
 
5.1 The CATERER shall not be liable for any damages or loss resulting from its partial or non performance resulting from causes beyond its 

control including but not limited to strikes, lockouts, fire and civil unrest. 
 
5.2 The parties consent to the jurisdiction of the Magistrate=s court which consent does not preclude the injured party from instituting 

proceedings in any other forum having jurisdiction. 
 
5.3 Any advice, recommendation or suggestion given by the CATERER or its agents or employees shall be given in good faith and shall not 

give rise to any liability whatsoever on the part of the CATERER in the event of such advice, recommendation or suggestion being acted 
upon by the CLIENT. 

 
5.4 The CLIENT indemnifies the CATERER against any and all damage, loss or injury suffered by it, its  invitees or any other person, animal or 

thing attributable to the CATERER, its agents or employees as a result of an act or omission whether or not such damage, loss or injury is 
due to negligence. 

 
5.5 Where the CATERER will utilize the services of a Third Party the CATERER will endeavor to ensure that the Third Party meets the exact 

requirements of the CLIENT but shall not be liable in any way whatsoever for any failure to meet these requirements. 
 
6 Cancellation 
 
6.1 The CATERER shall have the right to cancel this agreement, without giving notice to the CLIENT, at any stage in the event of the CLIENT 

failing to honour any of its obligations. The CATERER shall give notice of them cancelling the agreement to the CLIENT as soon as is 
reasonable after cancellation. 

 
6.2 The CLIENT may, on notice, cancel its order subject to the following conditions. 
 
6.3 If the CLIENT cancels its order less than 90 (NINETY) and more than 30 (THIRTY) days before the DATE the CATERER shall retain the 

Deposit. The CATERER may at its discretion and if it has managed to acquire a new CLIENT for the DATE refund the deposit to the CLIENT 
cancelling the agreement. 

 
6.4 If the CLIENT cancels its order less than 30 (THIRTY) and more than 5 (FIVE) days before the DATE it shall be liable for 25% (TWENTY FIVE 

PERCENT) of the amended COSTS. 
 



 

6.5 If the CLIENT cancels its order 5 (FIVE) days or less before the DATE it shall be liable for 100% (ONE HUNDRED PERCENT) of the amended 
COSTS. 

 
7 Notices 
 
7.1 Any Notice or Demand shall be given in writing and shall be deemed to have been received by the other party if delivered by hand to 

such party or sent by pre-paid registered post to the domicilium of the other party and shall be deemed to have been received seven (7) 
days from the date of posting. 

 
7.2 The Addresses recorded by each party shall be their chosen domicilia citandi et executandi which addresses may be changed: timeous 

written notice being given to the other party of any such change. 
 
8 Days 
 
8.1 The calculation of Days for purposes of cancellation or payment shall exclude the DATE but shall include weekends and public holidays. 
 
8.2 The calculation of Days for purposes of notices and demands shall exclude the day of delivery or posting, weekends and public holidays. 

Any period stipulated shall end on the last day of such period. 
 
9 Variation 
 
9.1 This agreement, including the terms and conditions as well as any special instructions shall form the entire contract between the parties 

unless specific annexures are recorded and initialed by the parties. No other representations, warranties, agreements, or undertakings 
shall be binding on the parties unless reduced to writing and signed by the parties. 

 
9.2 This agreement may not be varied except in writing signed by both parties. 
 
9.3 Any indulgence or latitude on behalf of the CATERER shall not be construed as a variation or novation of this agreement. 
 
 

 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 


